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OFFICE OF THE SECRETARY OF STATE
April 6, 1994

TO: All County Clerks/Registrars of Voters (94089)

Pursuant to Section 3523 of the Elections Code, I hereby certify that on April 6, 1994
the certificates received from the County Clerks or Registrars of Voters by the
Secretary of State established that the Initiative Statute, SENTENCE ENHANCEMENT.
REPEAT OFFENDERS has been signed by the requisite number of qualified electors
needed to declare the petition sufficient. The SENTENCE ENHANCEMENT. REPEAT
OFFENDERS. INITIATIVE STATUTE is, therefore, qualified for the November 8, 1994
General Election.
SENTENCE ENHANCEMENT.
REPEAT OFFENDERS.
INITIATIVE
STATUTE. Provides increased sentences for convicted felons who have
previously been convicted of violent or serious felonies such as murder,
mayhem or rape. Convicted felons with one prior conviction would
receive twice the normal sentence for the new offense. Convicted felons
with two or more prior convictions would receive three times the normal
sentence for the new offense or 25 years to life, whichever is greater.
Includes as prior convictions certain felonies committed by juveniles over
16 years of age. Reduces sentence reduction credit which may be
earned by these convicted felons. Summary of estimate by Legislative
Analyst and Director of Finance of fiscal impact on state and local
governments: Annual and one time costs to the state of several billions
of dollars would be incurred as a result of additional and longer state
prison commitments; some savings to local government in an unknown
amount would result from the shifting of sentenced offenders from local
to state responsibility and fewer prosecutions of repeat offenders.

,
•

I
1

I
I

j

•

I

-

--------

_.""-

--

,

-

,I

.,.,

ij
,

"
'

,
,

~-

-,

-

-,

-

-

t, - -

•

IN WITNESS WHEREOF,-I hereunto
set my hand and affix the
Great Seal of the State of
, -California this 6th _day_of. April, 1994.'_
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TONY MILLER
Acting Secretary of State
,
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Office of the Secretary of State
March Fong Eu

•

ELECTIONS DIVISION
(916) 445-0820

1230 J Street

,--

-

For Hearing and Speech Impair \
Only:
~

Sacramento, California 95814

•

(8OQ) 833-8683

•

#604
October I) 1993
.

TO ALL REGISTRARS OF VOTERS. OR COUNTY CLERKS, AND PROPONENT (93106)

-

Pursuant to Section 3513 of the Elections Code, we transmit herewith a copy of the Title and
Summary prepared by the Attorney General on a proposed Initiative Measure entitled:
•

SENTENCE ENHANCEMENT. REPEAT OFFENDERS.
INITIATIVE STATUTE .
•

Circulating and Filing Schedule

1.

Minimum number of signatures required ••..••.•.••.••••••.•••••••••• 384,974
Cal. Const., Art. II, Sec. 8(b).

2.

Official Summary Date
Elec. C., Sec. 3513.

3.

Petition Sections:

. .. . . . . . . . ... .. . .. .. . . . . ... .. , . . .

Thursday, 10/07 {93

a.

First day Proponent can circulate Sections for
signatures ••••••••••••••••••••••••••••••••••.• Thursday, 10107 {93
Elec. C., Sec. 3513.

b.

Last day Proponent can circulate and file with
the county. All sections are to be filed at
the same time within each county • • • • • • • • • • • • • • • • • • .• Monday, 03/07 (94·
Elec. C., Secs. 3513, 3520(a)
.

c.

Last day for county to determine total number of
signatures affixed to petition and to transmit total
to the Secretary of State •••••••• ' . . . . . . . . . . . . . . . . . . . Thursday, 03117/94
•

(If the Proponent files the petition with the county on a date prior to 03/07/94, the county has eight

working days from the filing of the petition to determine the total number of signatures affixed to
the petition and to transmit the total to the Secretary of State.) Elec. C., Sec. 3520(b).

•

,

Date adjusted for official deadline 'which falls on Saturday. Elec. C., Sec. 60 .

•
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Office of the Secretary of State

1230 J Street

March Fong Eu

Sacramento, California 95814

ELECTIONS DIVISION
(916) 445-0820
For Hearing and Speech Impaired
Only;
(800) 833-8683

#604
October 7, 1993
TO ALL REGISTRARS OF VOTERS, OR COUNTY CLERKS, AND PROPONENT (931061
Pursuant to Section 3513 of the Elections Code, we transmit herewith a copy of the Title and
Summary prepared by the Attorney General on a proposed Initiative Measure entitled:
SENTENCE ENHANCEMENT. REPEAT OFFENDERS.
INITIATIVE STATUTE .
•

Circulating and Filing Schedule

1.

Minimum number of signatures required . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 384,974
Cal. Const., Art. II, Sec. 8(b).

2.

Official Summary Date
Elec. C., Sec. 3513.

3.

Petition Sections:

• • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • •

•

Thursday, 10107/93

a.

First day Proponent can circulate Sections for
signatures . . . . . . . . . . . . . . . . . . . • . . . . . . . . . . . . . . . . Thursday, 10107/93
Elee. C., Sec. 3513.

b.

Last day Proponent can circulate and file with
the county. All sections are to be filed at
the same time within each county . • . . • . . • • . . . . . . . . . .. Monday, 03/07/94 *
Elec. C., Secs. 3513, 3520(a)

c.

Last day for county to determine total number of
signatures affixed to petition and to transmit total
to the Secretary of State ••••••..••••.•••.......... Thursday, 03/17/94

(If the Proponent files the petition with the county on a date prior to 03/07/94, the county has eight

working days from the filing of the petition to determine the total number of signatures affixed to
the petition and to transmit the total to the Secretary of State.) Elec. C., Sec. 3520(b) .

..
r ...

Date adjusted for official deadline which falls on Saturday. Elec. C., Sec. 60.

SENTENCE ENHANCEMENT. REPEAT OFFENDERS.
INITIATIVE STATUTE.
October 7, 1993
Page 2
d.

Secretary of State determines whether the total
number of signatures filed with all county clerks
meets the minimum number of required signatures,
and notifies the counties . . . . . . . . . . . . . . . . . . . . Saturday, 03/26/94··

e.

Last day for county to determine total number of
qualified voters who signed the petition, and to
transmit certificate with a blank copy of the petition
to the Secretary of State . . . . . . . . . . . . . . . . . . . . . ..

Friday, 05/06/94

(If the Secretary of State notifies the county to
determine the number of qualified voters who signed
the petition on a date other than 03/26/94, the last
day is no later than the thirtieth day after the
county's receipt of notification.)
Elec. C., Sec. 3520(d), (e).
f.

If the signature count is more than 423,472 or less
than 365,726 then the Secretary of State certifies the
petition has qualified or failed, and notifies the
counties. If the signature count is between 365,726
and 423,472 inclusive, then the Secretary of State
notifies the counties using the random sampling
technique to determine the validity of all signatures.. Monday, 05/16/94··

g.

Last day for county to determine actual number of all
qualified voters who signed the petition, and to
transmit certificate with a blank copy of the petition
to the Secretary of State . . . . . . . . . . . . . . . . . . . . . . Tuesday, 06/28/94
(If the Secretary of State notifies the county to
determine the number of qualified voters who have
signed the petition on a date other than 05/16/94,
the last day is no later than the thirtieth working day
after county's receipt of notification.)
Elec. C., Sec. 3521 (b), (c).

h.

*

••

Secretary of State certifies whether the petition has
been signed by the number of qualified voters
required to declare the petition sufficient . . . . . . . . . . Saturday, 07/02/94·

Date adjusted for official deadline which falls on Saturday. Elec. C., Sec. 60 .
Date varies based on receipt of county certification.
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INITIATIVE STATUTE.
October 7, 1993
Page 3

4. The Proponent of the above-named measure is:
Mike Reynolds
305 E. Harvard
Fresno, CA 93704
(209) 222-1044

5. Important Points:
(a)

California law prohibits the use of signatures, names and addresses gathered on initiative
petitions for any purpose other than to qualify the initiative measure for the ballot. This
means that the petitions cannot be used to create or add to mailing lists or similar lists for
any purpose, including fund raising or requests for support. Any such misuse constitutes a
crime under California law. Elections Code section 29770; Bilofsky v. Deukmejian (1981)
123 Cal.App. 3d 825, 177 Cal.Rptr. 621; 63 Ops. CaI.Atty.Gen. 37 (1980).

(b)

Please refer to Elections Code sections 41, 41.5, 44, 3501, 3507, 3508, 3517, and 3519
for appropriate format and type consideration in printing, typing, and otherwise preparing
your initiative petition for circulation and signatures. Please send a copy of the petition after
you have it printed. This copy is not for our review or approval, but to supplement our file.

(c)

Your attention is directed to the campaign disclosure requirements of the Political Reform
Act of 1974, Government Code section 81000 et seq.

(d)

When writing or calling state or county elections officials, provide the official title of the
initiative which was prepared by the Attorney General. Use of this title will assist elections
officials in referencing the proper file.

(e)

When a petition is presented to the county elections official for filing by someone other than
the proponent, the required authorization shall include the name or names of the persons
filing the petition.

(f)

When filing the petition with the county elections official, please provide a blank petition for
elections official use.
Sincerely,

CATHY MITCHELL
INITIATIVE COORDINATOR

Attachment: POLITICAL REFORM ACT OF 1974 REQUIREMENTS
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DANIEL E. LUNGREN
Attorney General

State of California
DEPARTMENT OF JUSTICE
1515 K STREIIT, SUI'IE 511
P.O. Box 944255
SACRAMENTO, CA 94244-2550
(916) 445-9555

(916) 324-5490

October 7, 1993

F , thelED f St

In the oHIce of

of th. Stot. of Co'ifo~

Honorable March Fong Eu
Secretary of State
1230 J Street
Sacramento, CA 95814
Re:
Subject:
File No:

OCT?

cto

1993

Initiative Title and Summary
SENTENCE ENHANCEMENT. REPEAT OFFENDERS. INITIATIVE STATUTE.

SA 93 RF 0017
•

Dear Mrs. Eu:
Pursuant to the provisions of sections 3503 and 3513 of the Elections Code, you are
hereby notified that on this day we mailed to the proponent of the above-identified
proposed initiative our title and summary.
Enclosed is a copy of our transmittal letter to the proponent, a copy of our title and
summary, a declaration of mailing thereof, and a copy of the proposed measure.
According to information available in our records, the name and address of the
proponent is as stated on the declaration of mailing.
Sincerely,
DANIEL E. LUNGREN
Attorney General
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~)t £lL-L ~'::i
'IHLEEN F. DaROSA
Initiative Coordinator

KFD:ms
Enclosures

,

~
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•
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Date: ,.
File No:

'"

October 7, 1993
SA93RF0017

The Attorney General of California has prepared the following title and summary of
the chief purpose and points of the proposed measure:

SENTENCE ENHANCEMENT. REPEAT OFFENDERS. INITIATIVE STATUTE.
Provides increased sentences for convicted felons who have previously been convicted
of violent or serious felonies such as murder, mayhem or rape. Convicted felons with
one prior conviction would receive twice the normal sentence for the new offense.
Convicted felons with two or more prior convictions would. receive three times the
normal sentence for the new offense or 25 years to life, whichever is greater. Includes
as prior convictions certain felonies committed by juveniles over 16 years of age.
Reduces sentence reduction credit which may be earned by these convicted felons.
Summary of estimate by Legislative Analyst and Director of Finance of fiscal impact
on state and local govemments: Annual and one time costs to the state of several
billions of dollars would be incurred as a result of additional and longer state prison
•

commitments; some savings to local govewment in an unknown amount would result
from the shifting of sentenced offenders from local to state responsibility and fewer
prosecutions of repeat offenders.
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INITIATIVE COORDINATOR

ATIORN£Y GENERAL'S OFFrcr;
Ms. Kathleen DeRosa
Office of the California
Attorney General
1515 K Street, Suite 511
Sacramento, CA 95814

Mike R~nolds
305 E. Harvard
Fresno, CA 93704
(209) 222-1044
August 4, 1993

.+.LSO SENT BY FAX

Dear Ms. DeRosa:
Pursuant to discussions with your office on this date, I am submitting the
. . following infonnation to you as the "proponent"· of the ballot measure submitted to your
office on July 30, 1993, -to be known as the "Three Strikes and You're Out" initiative.
Name of Proponent:
Residence of Proponent
City & Zip Code of Residence:
County of Residence:

Mike Reynolds
305 E. Harvard Avenue
Fresno 93704
Fresno

Additionally, I would ask that you drop Mr. Douglas Haaland as a published
proponent of the initiative, while his good offices will have a role ifi this effort it was not
our intention that he be listed as an officiat "proponent"
Thank you for your help
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People of the state of
•

Califo~nia

do enact as follows:

• •

It is the intent of the People of the state of California
in enacting this
to ensure lonqQr prison sen
ater pllni.sbment for those who commit a felony and have been
previously convicted of serious and/or violent felony 0
•
SECTION 1.

Section 1170.12 is added to the Penal Code, to

1~70.12.

Ca)

••

Notwi
q any other law, if a
defendant has been convictea of a felony and it has been pled and
P%oved that the defendant has one or more prior felony oonvictions
defined in [proposed] California Penal Code S '
1170.12 (b) ,
the c~11t shall adhere to each of the 'following:
(1)
PUt poses

There shall not be an aggregate
or consecutive sentencing :for any

conviction.

ljmitation for
subsequent felony'

(2)
Probation for the current offense shall not be
nor shall execution or illlposition of the sentence be
for any prior offense.

(3) The length of time between the prior felony conviction
and the cll:rrent telony conviction shall net affect the imposition
of

•

(4)
There .shall not be a cOlUmitment to any ether facility
other than state Prison. Diversion shall not be granted nor shall
the defendant be eliqi.ble for COlhlllitmesnt to the t:alifolOuia
.. itation Center as provided in Article 2 (:
in9 with
Section 3050). of Chapter 1 of Division 3 of the Welfare
Institutions Code.
.
total amount of credits awarded pnxsuant to
Article 2.5 Cc
encinq with Section 2930) of Chapter 7 of Title 1
of Pa"t 3 shul not
one-fifth (1/5) of the total te%m of
shall not. acclO ue until the defendant is
physically placed
the State Prison.
(5)

The

in

(6) If there is a current conviction for more than one (1)
felony, count net
tted on the same occaSion, .and not arisinq
from the same set of operative facts, the court shall sentence the
defendant consecutively on each count purs~ant to this section.
(7)
If there is a current conviction for lnore than one
seri
or violent felony as described in 1270.12(a) (6), the
~rt shall impose the sentence for each conviction consecutive to
r ~e sentence for any other conviction for which the defendant may
De consecutively sentenced in the manner prescribed by law.
1
•«

•

,

,

"

•

-
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•

•

-

•

(8)
Any sentenoe i~pos.d pursuant to this section will be
conaecutlva to any other sentence which the defendant is "-./
aervin9, u~e•• otherwise provided by 1aw.
Notwithstanding any other provision of ~aw
for the
plliposes of this'section, a prior conviction of a felony shall be
(b)

d.e!1neCI as:

defined ; n Califorltia Penal Code Section
667.5(c)
a vi'ol
relcny or "ny offense derined in california
. ·Penal. code seotion 1.1.92 .. 7 (c) Z'!s a. serious felony in this state.
The
tieD ef whether a prior conviction is a prior ~Qlony
conviction fer pn ( poses of this section shall be
de upon the
date of that prior conviction and is not affected by the
unle.. the sentence automatically, upon the initial
,
the felony to a m.isdel'Ieanor.
None or the
following dispositions shall affect the d
tion that a prior
. conviction is a prior·falony for purposes of this section:
Any of

(l.)

(A)

•

The suspension of imposition of judgment
•

(B)

The stay of execution of sentence .
•

ee)

Se~vices

The
as

a

•

cOIDmitment

menta~~y

to

the

disordere~

cOlXviction of a felony.
(D)

State
sex

DepaL t.ment

oft

of

Health

rollowinq

a

The c01l!1I!itment to the California Rehabilitation Center

or any other facility whose function is rehabilitative dive
f%om state Prison~

ion

•

(2)

A

conviction in another jurisdiction for an offense

that, if
tted in California, is punishable by i.mprisow 4 ent in
stat. PLison.
A prior conviction o:f a pax ticular t'elollY sha~l

include a conviction in another jurisdiction for an off
Q that
includes all of the elements of the pal Licular felony as defined
jn
ifornia Penal Code Section 667.5(c) or CalifoLll i a Penal Code
section ~192.7(c).
fe~ony

(3) A prior juvenile adjudication shall constitute a prior
conviction for purposes of sentence enhancement if:

The juvenile ~as sixteen (16) years of age or older at
the time he or ahe committed the prior offense, and
(A)

•

•

•

(B)

The prior offense is
•

(i)
listed in SUbdivision (b) of Section 707 of the
Welfare and Institutions Coder or
•

(ii) 'listed in section 1170.12(b) as a felony, and
The juvenile was found to be a fit and proper subject
to be dealt with under the juveni1e court law,
(C)

,

•

2

. .

•
•

•

•

•

•

CD) The juvenile was adjudged a wartl of the juvenile COUtt
within the meaninq of Section 602 of the Welfare and Institutions
I

~ode

because the person committed an offense listed in subdivision
:h) of section 707 or the Welfare ~nd Institutions Code.
(c)

other
%o11oving

cOllviction:

Por purposes ot this section, and in addition to any
or punishment provisions which may apply, the
shall apply where a defenaant has a prior felony

If a defendant has one prior felony conviction that
bfts been pl~
proved, the determinate tex:m or
term
(1)

for an
shall be twice the texoa otherwise
PLovided as pnnishment for the current felony cOllviction.
If a defendant has two

(2) or more prior felony
convictions as defined in Penal Code Section 1170.12(b)(1) that
(2) (A)

and proved, the term for the cux:rent felony
conviction shall 'be 'an indeterminate t.el:m. of ~ire impri
with a mininmm telm of the indetel:winate
tence calculated as
the 9l:eater of
have

been pled

three (3) tjmes the term otherwise provided as
puni
ror each current felony conviction subsequent to the
two or more prior felony convictions, or
(i)

(ii)

twenty-five (25) years or

(iii)
the
detel:Iltined by the canrL ptl1suant to
CalifolOllia Penal Code Section 1170 for the underlying conviction,
ino~uding any enhancement app~ica.ble under Chapter 4.5 (commenclng
with California Penal Code section l170) of Title 7 of Part 2, or
any period pre.scribed by California Penal Code section 1.90 or
3046.

(B)

The inaetelminate teIm described in Penal Code Section

shall be selved consecutive to
other
of
t for which a consecutive
be
by law.
Any other
imposed subsequent to any indeterminate teLm
descr~ed in Penal code
1170.l2(0) (2) (A) shall not be merged
therein but shall
at the time the person would othet~i
have been released from prison.
~170.12(c)(2){A)

•

•

'Notwithstanding any other law, this section shall
be applie~ in every case in ~hich a. def
t has a prior felony
coIlviotion as defined in this st.atute.
The prosecuting ettoxney
shall.
prove each prior fel.ony conviction except as
pxovided in
(2).
(d) (1)

a prior
.

(2)

The

~elony

attorney may move to dismiss or strike
conviction allegation in the ~urtherance of justice
p~osecutinq

to Cal.ifoLhia Penal

Code Section 1385,

or if there is

.•• ic
evidence to prove the prior conviction. If upon the
r'ltisfaction of the court that there is inSUfficient evidence to

3

•

•
•

•

•

•

prove the prior felony conviction, the
the alleqation.

COUlet

-.

aismis~

or

~trike

Prior felony convictions shall not be used in plea
barqaininq as de~ined in california Penal Code Section 1192.7(b).
1J'he pI:oseoation shall plead. and prove all knOWh prior felony
oonvictions
shall not enter into any
nt to strike or
the dismissal of any prior felony conviction allegation
as provided in section 1170.12{d} (2).
(e)

SECTION 2 •
All references to existing' statutes are to
as they existea on June 30, ~993.
SECTION 3. It
provision of this act or the application
thereot to any person or cirCllmstances is held invalid, that
ihvalidi~y ahall not affect other provisions or applications of
the act which can be qiven effect without the invalid provision or
application,. and to this end the provisions of this act are
severable. .
.
SECTION 4.
The provisions of this measure shall not be
amended by the Legislature except by statute passed in each house
by Loll (sall vote entered in the journal, two-tbl:rds (2/3) ot the

concnrring, or by a statute that becomes effective only
When appLoved by the electors.
-~
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